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of cigarettes, the rate of tax, and the 
tax due. 

(4) For cigars. The importer will show: 
(i) The number imported under each 

HTS item number; 
(ii) For large cigars with a sale price 

of not more than $235.294 per thousand, 
the number and total sale price of such 
cigars; 

(iii) For large cigars with a sale price 
of more than $235.294 per thousand, the 
number of cigars; 

(iv) The applicable tax rate, as speci-
fied by § 41.31; and 

(v) The tax due. 
(5) For smokeless tobacco: The im-

porter will show whether the product is 
chewing tobacco or snuff, the number 
of pounds and ounces, the rate of tax 
and the tax due. 

(6) For pipe tobacco: The importer 
will show the designation ‘‘pipe to-
bacco’’ or ‘‘Tax Class L,’’ the number 
of pounds and ounces, the rate of tax 
and the tax due. 

(7) For roll-your-own tobacco: The im-
porter will show the designation ‘‘roll- 
your-own’’ or ‘‘Tax Class J’’, the num-
ber of pounds and ounces, the rate of 
tax and the amount of tax due. 

(d) Exceptions. The provisions of this 
section shall not apply to: 

(1) Tobacco products, cigarette pa-
pers, or cigarette tubes released from 
customs custody and transferred in 
bond to a U.S. manufacturer of tobacco 
products or cigarette papers and tubes 
(see §§ 41.85, 41.85a, or 41.135); 

(2) Puerto Rican products on which 
the tax is prepaid or deferred (see sub-
part G); and 

(3) Tax payments of cigars from class 
6, customs bonded manufacturing ware-
houses (see § 41.151). 

(68A Stat. 907, as amended (26 U.S.C. 7652); 
sec. 202, Pub. L. 85–859, 72 Stat. 1417 (26 U.S.C. 
5703)) 

[T.D. ATF–27, 41 FR 23951, June 14, 1976, as 
amended by T.D. ATF–40, 42 FR 5005, Jan. 26, 
1977; T.D. ATF–232, 51 FR 28085, Aug. 5, 1986; 
T.D. ATF–243, 51 FR 43194, Dec. 1, 1986; T.D. 
ATF–246, 52 FR 669, Jan. 8, 1987; T.D. ATF– 
284, 54 FR 12190, Mar. 24, 1989; T.D. ATF–289, 
54 FR 48841, Nov. 27, 1989; T.D. ATF–307, 55 
FR 52744, Dec. 21, 1990: T.D. ATF–421, 64 FR 
71924, Dec. 22, 1999; T.D. ATF–424, 64 FR 71932, 
Dec. 22, 1999; T.D. ATF–420, 64 FR 71944, Dec. 
22, 1999; T.D. ATF–422a, 65 FR 15059, Mar. 21, 
2000. Redesignated and amended by T.D. 
TTB–16, 69 FR 52424, 52425, Aug. 26, 2004] 

RELEASE FROM CUSTOMS CUSTODY OF 
TOBACCO PRODUCTS AND CIGARETTE 
PAPERS AND TUBES WITHOUT PAYMENT 
OF TAX OR CERTAIN DUTY 

§ 41.82 Restrictions on tobacco prod-
ucts labeled for export. 

(a) The provisions of this section 
apply to tobacco products and ciga-
rette papers and tubes manufactured in 
the United States and labeled for ex-
portation under parts 44 and 270 of this 
chapter. 

(b) Articles described in paragraph 
(a) of this section may be transferred 
to or removed from the premises of a 
manufacturer or an export warehouse 
proprietor only if such articles are 
being transferred or removed without 
tax as provided in this part. 

(c) Articles described in paragraph 
(a) of this section may only be im-
ported or brought into the United 
States, after their exportation, under 
the provisions of 26 U.S.C. 5704(d), by 
release from Customs custody for de-
livery to the original manufacturer of 
such tobacco products or cigarette pa-
pers or tubes or to the proprietor of an 
export warehouse authorized by such 
manufacturer to receive such articles. 
These products are transferred in bond 
and are released from Customs custody 
without payment of that part of the 
duty attributable to internal revenue 
tax. 

(d) Articles described in paragraph 
(a) of this section that are not put up 
in packages may be imported or 
brought into the United States under 
26 U.S.C. 5704(c) by release from Cus-
toms custody without payment of tax 
for delivery to the original manufac-
turer of such articles. However, be-
cause such articles are also eligible for 
release under 26 U.S.C. 5704(d), such ar-
ticles will be treated as though re-
leased under section 5704(d), due to the 
penalty provisions in section 5761(c). 

(e) Articles described in paragraph 
(a) of this section may not be sold or 
held for sale for domestic consumption 
in the United States unless such arti-
cles are removed from their export 
packaging and repackaged by the origi-
nal manufacturer into new packaging 
that does not contain an export label. 
The new packages, marks and notices 
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must conform to the requirements of 27 
CFR part 270. 

(f) The provisions of this section 
shall apply to articles labeled for ex-
port even if the packaging or the ap-
pearance of such packaging to the con-
sumer of such articles has been modi-
fied or altered by a person other than 
the original manufacturer so as to re-
move or conceal or attempt to remove 
or conceal (including by placement of a 
sticker over) any export label. 

(g) For purposes of this section, an 
article is labeled for export or contains 
an export label if it bears the mark, 
label, or notice required by § 44.185 of 
this chapter. 

(h) For purposes of this section, ref-
erences to exportation shall be treated 
as including a reference to shipment to 
the Commonwealth of Puerto Rico. 

(i) The provisions of this section do 
not apply to any person who, when en-
tering U.S. manufactured tobacco prod-
ucts labeled for export under parts 44 
and 270 of this chapter, claims and is 
granted an exemption from duty and 
tax for such products under chapter 98 
of the Harmonized Tariff Schedule of 
the United States. The quantity of to-
bacco products entered may not exceed 
the quantity limit imposed on such 
products under the applicable tariff 
provision. A traveler claiming an ex-
emption under this subsection upon ar-
rival at the border may voluntarily re-
linquish to the U. S. Customs Service 
at the time of entry any excess of such 
quantity without incurring the penalty 
under section § 41.83. 

(j) For civil penalties and forfeiture 
provisions related to violations of this 
section, see § 41.83. For a criminal pen-
alty applicable to any violation of this 
section see 26 U.S.C. 5762(b). 

[T.D. ATF–465, 66 FR 45618, Aug. 29, 2001. Re-
designated and amended by T.D. TTB–16, 69 
FR 52424, 52425, Aug. 26, 2004] 

§ 41.83 Penalties and forfeiture for 
products labeled or shipped for ex-
port. 

Except for the return of exported 
products that are specifically author-
ized under § 41.82(b) and (c): 

(a) Every person who sells, relands, 
or receives within the jurisdiction of 
the United States any tobacco products 
or cigarette papers or tubes which have 

been labeled or shipped for exportation 
under parts 44 and 270 of this chapter; 

(b) Every person who sells or receives 
such relanded tobacco products or ciga-
rette papers or tubes; and, 

(c) Every person who aids or abets in 
such selling, relanding, or receiving, 
shall, in addition to the tax and any 
other penalty provided for in title 26 
U.S.C., be liable for a penalty equal to 
the greater of $1,000 or 5 times the 
amount of the tax imposed by title 26 
U.S.C. All tobacco products and ciga-
rette papers and tubes relanded within 
the jurisdiction of the United States 
shall be forfeited to the United States 
and destroyed. All vessels, vehicles and 
aircraft used in such relanding or in re-
moving such products, papers, and 
tubes from the place where relanded, 
shall be forfeited to the United States. 

(d) The provisions of this section do 
not apply to any person who, when en-
tering U.S. manufactured tobacco prod-
ucts labeled for export, claims and is 
granted an exemption from duty and 
tax for such products under chapter 98 
of the Harmonized Tariff Schedule of 
the United States. The quantity of to-
bacco products entered may not exceed 
the quantity limit imposed on such 
products under the applicable tariff 
provision. A traveler claiming an ex-
emption under this subsection upon ar-
rival at the border may voluntarily re-
linquish to the U. S. Customs Service 
at the time of entry any excess of such 
quantity without incurring the penalty 
under this section. 

(e) For purposes of this section, ref-
erences to exportation shall be treated 
as including a reference to shipment to 
the Commonwealth of Puerto Rico. 

[T.D. ATF–465, 66 FR 45619, Aug. 29, 2001. Re-
designated and amended by T.D. TTB–16, 69 
FR 52424, 52425, Aug. 26, 2004] 

§ 41.85 Release from customs custody 
of imported tobacco articles. 

(a) The provisions of this section 
apply only to tobacco products, ciga-
rette papers, and cigarettes tubes, 
which are not put up in packages, i.e., 
not placed by the manufacturer or im-
porter in packages in which the prod-
ucts will be sold to consumers. Tobacco 
products manufactured in a foreign 
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